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PERIODICAL INDEX 
This Index includes articles, comments, and some of the longer notes and recent developments 
that have appeared in leading reviews since the publication of the last issue of this Review. 
ABORTION 
The phenomenon of antique laws: can a 
state revive old abortion laws in a new era? 58 
Geo. Wash. L. Rev. 111-24 (Nov.). 
ACTIONS AND DEFENSES 
The constitutionality of qui tam actions. 
Evan Caminker. 99 Yale L.J. 341-88 (Nov.). 
ADMINISTRATIVE LAW 
See Foreign Trade. 
AFFIRMATIVE ACTION 
Affirmative action after City of Richmond v. 
J.A. Croson Co.: a response to the scholars' 
statement. Charles Fried. Scholars' reply to 
Professor Fried. 99 Yale L.J. 155-68 (Oct.). 
Xerces and the affirmative action mystique. 
Derrick Bell. 57 Geo. Wash. L. Rev. 1595-613 
(Aug.). 
AGE DISCRIMINATION 
The application of the Age Discrimination 
in Employment Act to persons over seventy. 
Charles B. Craver. 58 Geo. Wash. L. Rev. 52-
110 (Nov.). 
ANTITRUST LAW.· DAMAGES 
Rethinking antitrust injury. Roger D. Blair 
& Jeffrey L. Harrison. 42 Vand. L. Rev. 1539-
73 (Nov.). 
ARREST 
Williams v. Ward: compromising the con-
stitutional right to prompt determination of 
probable cause upon arrest. 74 Minn. L. Rev. 
196-225 (Oct.). 
BANKRUPTCY 
Using bankruptcy to pay the rent via the au-
tomatic stay. 63 S. Cal. L. Rev. 181-212 
(Nov.). 
CAPITAL PUNISHMENT 
Reviving mercy in the structure of capital 
punishment. 99 Yale L.J. 389-409 (Nov.). 
CHILD CUSTODY 
Voluntary adoptions under the Indian Child 
Welfare Act of 1978: balancing the interests 
of children, families, and tribes. 63 S. Cal. L. 
Rev. 213-56 (Nov.). 
CHILDREN 
See Child Custody. 
CIVIL RIGHTS 
A critical approach to section 1983 with 
special attention to sources of Jaw. Jack M. 
Beermann. 42 Stan. L. Rev. 51-101 (Nov.). 
COASE THEOREM 
The case for Coase and against "Coasean-
ism." Robert c. Ellickson. 99 Yale L.J. 611-
30 (Dec.). 
Two notes on the Coase theorem. George J. 
Stigler. 99 Yale L.J. 631-33 (Dec.). 
COMMERCE CLAUSE 
Untangling the market-participant exemp-
tion to the dormant commerce clause. Dan T. 
Coenen. 88 Mich. L. Rev. 395-488 (Dec.). 
COMPARATIVE LAW 
The beginning of the constitutional era: a 
bicentennial comparative study of the Ameri-
can and French constitutions. Rett R. 





See also Actions & Defenses, Commerce 
Clause, Comparative Law, Foreign Relations, 
Gun Control, Legislative Bodies. 
Constitutional politics/constitutional law. 
Bruce Ackerman. 99 Yale L.J. 453.547 
(Dec.). 
Do we have an unwritten constitution? 
Michael S. Moore. 63 S. Cal. L. Rev. 107-39 
(Nov.). 
CONSTITUTIONAL THEORY 
Community in contemporary constitutional 
theory. Paul W. Kahn. 99 Yale L.J. 1-85 
(Oct.). 
A two-tiered theory of consolidation and 
separation of powers. 99 Yale L.J. 431-52 
(Nov.). 
CONTRACTS 
Consent, contract, and territory. Lea 
Brilmayer. 74 Minn. L. Rev. 1-35 (Oct.). 
Contract law, default rules, and the philoso-
phy of promising. Richard Craswell. 88 
Mich. L. Rev. 489-529 (Dec.). 
Contracts, elites, and traditions in the mak· 
ing of corporate law. Robert C. Clark. Com-
912 
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ment by Anthony T. Kronman. 89 Colum. L. 
Rev. 1703-56 (Nov.). 
The corporate contract. Frank H. Easter-
brook & Daniel R. Fischel. Comment by 
Lewis A. Kornhauser. 89 Colum. L. Rev. 
1416-60 (Nov.). 
The debate on contractual freedom in cor-
porate law. Lucian Arye Bebchuk. 89 Colum. 
L. Rev. 1395-415 (Nov.). 
Filling gaps in incomplete contracts: an 
economic theory of default rules. Ian Ayres & 
Robert Gertner. 99 Yale L.J. 87-130 (Oct.). 
COPYRIGHT 
Copyright protection for ASIC gate con-
figurations: PLDs, custom and semicustom 




See also Contracts. 
An economist's perspective on the theory of 
the firm. Oliver Hart. 89 Colum. L. Rev. 
1757-74 (Nov.). 
The mandatory/enabling balance in corpo-
rate law: an essay on the judicial role. John 
C. Coffee, Jr. Comment by Jonathan R. Ma-
cey. 89 Colum. L. Rev. 1618-702 (Nov.). 
The mandatory structure of corporate law. 
Jeffrey N. Gordon. Comment by Roberta Ro-
mano. 89 Colum. L. Rev. 1549-617 (Nov.). 
The structure of corporation law. Melvin 
Aron Eisenberg. Comments by Ralph K. 
Winter & Fred S. McChesney. 89 Colum. L. 
Rev. 1461-548 (Nov.). 
Toward an auction market for corporate 
control and the demise of the business judg-
ment rule. Mark J. Loewenstein. 63 S. Cal. L. 
Rev. 65-103 (Nov.). 
Freedom in Miller's corporate state. 





Emotional justice: moralizing the passions 
of criminal punishment. Samuel H. Pillsbury. 
74 Cornell L. Rev. 655-710 (May). 
CRIMINAL PROCEDURE 
The right to confrontation in codefendant 
confessions cases: Richardson v. Marsh and 
Cruz v. New York. 14 Cornell L. Rev. 712-41 
(May). 
CRIMINAL RESPONSIBILITY 
See Criminal Law. 
DISCRIMINATION 
See Employment Discrimination. 
DRUG TESTING 
Alternative challenges to drug testing of 
government employees: options after Von 
Raab and Skinner. 58 Geo. Wash. L. Rev. 
148-79 (Nov.). 
ECONOMICS 
See also Coase Theorem, Corporations, 
Lender Liability, Unemployment. 
The legal-economic nexus. Warren J. Sam-
uels. 57 Geo. Wash. L. Rev. 1556-78 (Aug.). 
EMPLOYER AND EMPLOYEE 
See also Employment Discrimination. 
Employer opportunism and the need for a 
just cause standard. 103 Harv. L. Rev. 510-29 
(Dec.). 
EMPLOYMENT DISCRIMINATION 
See also Age Discrimination, Employer and 
Employee. 
The EEOC is meeting the challenge: re-
sponse to David Rose. R. Gaull Silberman. 
42 Vand. L. Rev. 1641-46 (Nov.). 
ENVIRONMENTAL LAW 
The protection of groundwater and public 
drinking supplies: recent trends in litigation 
and legislation. 42 Vand. L. Rev. 1649-84 
(Nov.). 
EVIDENCE 
Statistical-probability evidence and the ap-
pearance of justice. Daniel Shaviro. 103 
Harv. L. Rev. 530-54 (Dec.). 
FEDERALISM 
A revisionist theory of abstention. Barry 
Friedman. 88 Mich. L. Rev. 530-602 (Dec.). 
FIRST AMENDMENT 
Academic freedom: a "special concern of 
the first amendment." J. Peter Byrne. 99 Yale 
L.J. 251-340 (Nov.). 
The first amendment and technological 
change: the new media have a message. M. 
Ethan Katsh. 57 Geo. Wash. L. Rev. 1459-94 
(Aug.). 
On understanding the first amendment sta-
tus of cable: some obstacles in the way. Je-
rome A. Barron. 57 Geo. Wash. L. Rev. 1495-
512 (Aug.). 
FOREIGN ECONOMIC RELATIONS 
See Foreign Relations. 
FOREIGN LAW 
See also Comparative Law, Foreign 
Relations. 
The changing process of international law 
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and the role of the World Court. J. Patrick 
Kelly. 11 Mich. J. Intl. L. 129-66 (Fall). 
Equal protection - the social dimension of 
European Community law. 11 Mich. J. Intl. 
L. 1-10 (Fall). 
The international law of state responsibility: 
revolution or evolution? Pierre-Marie Dupuy. 
11 Mich. J. Intl. L. 105-28 (Fall). 
U.N. General Assembly meetings held 
outside New York. Yehuda Z. Blum. 11 
Mich. J. Intl. L. 212-23 (Fall). 
The United States, the United Nations, and 
Micronesia: questions of procedure, sub-
stance, and faith. Harry G. Prince. 11 Mich. 
J. Intl. L. 11-89 (Fall). 
FOREIGN RELATIONS 
See also Foreign Law. 
Congress and genocide: they're not going to 
get away with it. Jordan J. Paust. 11 Mich. J. 
Intl. L. 90-104 (Fall). 
Presidential wars in the nuclear age: an un-
resolved problem. Ray Forrester. 57 Geo. 
Wash. L. Rev. 1636-48 (Aug.). 
Raison d'etat and world survival: who con-
stitutionally makes nuclear war? H. Bartholo-
mew Cox. 57 Geo. Wash. L. Rev. 1614-35 
(Aug.). 
Tibet to Tienanmen: Chinese human rights 
and United States foreign policy. W. Gary 
Vause. 42 Vand. L. Rev. 1575-615 (Nov.). 
(Why) should nations utilize antidumping 
measures? Ross Denton. 11 Mich. J. Intl. L. 
224-72 (Fall). 
FOREIGN TRADE 
Notice-and-comment rights for administra-
tive decisions affecting international trade: 





The embarrassing second amendment. San-
ford Levinson. 99 Yale L.J. 637-59 (Dec.). 
Guns, cowboys, Philadelphia mayors, and 
civic republicanism: on Sanford Levinson's 
The Embarrassing Second Amendment. 
Wendy Brown. 99 Yale L.J. 661-67 (Dec.). 
HAZARDOUS SUBSTANCES 
Asbestos in schools: the Asbestos Hazard 
Emergency Response Act and school asbestos 
litigation. 42 Vand. L. Rev. 1685-709 (Nov.). 
HAZARDOUS WASTE LIABILITY 
See Environmental Law. 
HEALTH 
See Hazardous Substances. 
INCOMPETENTS 
Walking in their shoes: paying respect to 
incompetent patients. D. Don Welch. 42 
Vand. L. Rev. 1617-40 (Nov.). 
INDIANS 
See Child Custody. 
INHERITANCE AND SUCCESSION 
The problem of the insolvent heir. Adam J. 




See Commerce Clause. 
INVESTMENTS 
The case against passive investments: a crit-
ical appraisal of the passive loss restrictions. 
Joseph Bankman. 42 Stan. L. Rev. 15-49 
(Nov.). 
JURISDICTION 
The subpoena power: Pennoytr's last ves-
tige. Rhonda Wasserman. 74 Minn. L. Rev. 
37-168 (Oct.). 
JURY SELECTION 
Defense presence and participation: a pro-
cedural minimum for Batson v. Kentucky hear-
ings. 99 Yale L.J. 187-207 (Oct.). 
LABOR LAW 
See also RICO Actions, Workers' 
Compensation. 
The need for a new approach to federal pre-
emption of union members' state law claims. 
99 Yale L.J. 209-30 (Oct.). 
LAW LIBRARIES 
See Law Reform. 
LAW REFORM 
Moral ambition, formalism, and the "free 
world" of DeShaney. Aviam Soifer. 57 Geo. 
Wash. L. Rev. 1513-32 (Aug.). 
Why do we tell the same stories?: law re-
form, critical librarianship, and the triple helix 
dilemma. Richard Delgado & Jean Stefancic. 
42 Stan. L. Rev. 207-25 (Nov.). 
LEGAL ETHICS 
A genuine ground in summary judgment for 
rule 11. 99 Yale L.J. 411-30 (Nov.). 
LEGISLATION 
See Actions & Defenses. 
LEGISLATIVE BODIES 
The legislative injunction: a remedy for un-
constitutional legislative inaction. 99 Yale 
L.J. 231-50 (Oct.). 
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LENDER LIABILITY 
The economics oflender liability. Daniel R. 
Fischel. 99 Yale L.J. 131-54 (Oct.). 
A reappraisal of California's intent of the 
lender rule. 37 UCLA L. Rev. 389-419 (Dec.). 
MASS COMMUNICATION 
See First Amendment. 
MEDICAL ETHICS 
See Incompetents, Medical Technology. 
MEDICAL TECHNOLOGY 
Evolving conceptualizations of property: a 
proposal to de-commercialize the value of fetal 
tissue. 99 Yale L.J. 169-86 (Oct.). 
Increasing the supply of transplant organs: 
the virtues of a futures market. Lloyd-R. Co-
hen. 58 Geo. Wash. L. Rev. 1-51 (Nov.). 
PARENT AND CHILD 
See Child Custody. 
POLLUTION 
See Environmental Law. 
PRECEDENTS 
See also Constitutional Law. 
Constrained by precedent. Larry Alexan-
der. 63 S. Cal. L. Rev. 1-64 (Nov.). 
PRODUCTS LIABILITY 
Efficient accident prevention as a continuing 
obligation: the duty to recall defective prod-
ucts. 42 Stan. L. Rev. 103-62 (Nov.). 
PROPERTY 
See Medical Technology. 
RICO ACTIONS 
Governmental civil RICO actions and labor 
unions: reorganization and innocent persons. 
58 Geo. Wash. L. Rev. 125-47 (Nov.). 
REPRODUCTIVE TECHNOLOGY 
See Medical Technology. 
RULE OF LAW 
See also Constitutional Law, Precedents. 
The public law/private law distinction in 
the courts. L. Harold Levinson. 57 Geo. 
Wash. L. Rev. 1579-94 (Aug.). 
SECURITIES 
Looking a gift of stock in the mouth: dona-









Interpreting statutes in the regulatory state. 
Cass R. Sunstein. 103 Harv. L. Rev. 405-508 
(Dec.). 
STATUTORY INTERPRETATION 
See Statutory Construction. 
TAX SHELTERS 
The impact of the Tax Reform Act of 1986 
on lifetime transfers of appreciated property 
for conservation purposes. 74 Cornell L. Rev. 
742-97 (May). 
TAXATION 
Deterrence via taxation: a critical analysis 
of tax penalty provisions. Eric M. Zolt. 37 
UCLA L. Rev. 343-87 (Dec.). 
The 1988 amendment to 26 U.S.C. section 
7430: expanding taxpayers' rights to recover 
costs in tax controversies. 42 Vand. L. Rev. 
1711-37 (Nov.). 
TERRITORIES AND POSSESSIONS 
See Contracts. 
TRIALS 
See also Criminal Procedure, Jury Selection. 
Trial by schema: cognitive filters in the 
courtroom. Albert J. Moore. 37 UCLA L. 
Rev. 273-341 (Dec.). 
UNEMPLOYMENT 
Diverting the Coasean river: incentive 
schemes to reduce unemployment spells. John 
J. Donahue, III. 99 Yale L.J. 549-609 (Dec.). 
[Reply to Ellickson & Stigler, 99 Yale L.J. 
635-36 (Dec.).] 
VOIRDIRE 
See Jury Selection. 
WILLS 
See Inheritance & Succession. 
WORKERS' COMPENSATION 
Parson v. Holman Erection Co.: the anoma-
lous treatment of unemployed disabled 
workers under Minnesota's Workers' Com-
pensation Statute. 74 Minn. L. Rev. 169-95 
(Oct.). 

